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CHAPTER Ixxxviii

An Act to empower the Felixstowe Dock and Railway
“Company to construct new works to define and extend
the limits of the dock to make provision with respect
to the rates leviable by the Company in respect of the
dock to convert the existing share capital into stock and
to authorise the raising of additional capital by the
Company to re-enact with amendments certain pro-
" visions relating to the Company and to confer further
powers on the Company and for other purposes.
[2nd August 1956.]

. HEREAS the Felixstowe Dock and Railway Company
3 (hereinafter referred to as “the Company”) were in-
- corporated by the Felixstowe Railway and Pier Act 1875
¢ under the name of the Felixstowe Railway and Pier Company

¢ and by that Act were authorised to construct a railway and pier:

:-' . And whereas by the Felixstowe Dock and Railway Act 1879
| the Company were authorised to construct a dock and railway :

£ - And whereas by the Great Eastern and Felixstowe Railways
£ Arrangement Act 1887 the railway and pier authorised by the
k taid Act of 1875 were transferred to the Great Eastern Railway
g Company and the name of the Company was changed to that
f which they now bear: N ,
B  And whereas the Company are now carrying on the dock
£ and railway undertaking authorised by the said Act of 1879 and
 further powers were conferred on the Company in relation to

: 1923
£ 'And whereas it is expedient to empower the Company to
tonstruct the works as in this Act provided: : -
' 1

B hat undertaking by the Felixstowe Dock and Railway Act
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And whereas it is expedient that the Company shoulq p,
authorised to acquire lands for the purpose of the said works
and to reclaim part of the bed of the sea and foreshore
adjacent to the said dock as in this Act provided:

And whereas part of the said works will be outside the limitg
of the said dock and it is expedient to extend and redefine the
said limits as in this Act provided so as to bring the said
works within those limits:

And whereas the Company were authorised by the said Act
of 1879 to charge certain rates in respect of the use of the dock
and those rates were altered by the said Act of 1923 :

And whereas the Minister of Transport and Civil Aviatiop
in exercise of the powers conferred upon him by regulation 56
of the Defence (General) Regulations 1939 as having effect by
virtue of the Supplies and Services (Transitional Powers) Act
1945 (as extended by the Supplies and Services (Extended
Purposes) Act 1947) authorised the Company by the Felixstowe
Dock and Railway (Increase of Charges) Order 1954 to increase
by an amount not exceeding one hundred per centum all or
any of the rates leviable by virtue of section 4 of and Parts |
and 2 of the First Schedule to the said Act of 1923:

And whereas it is expedient that the said increased rates and
the right of the Company to impose them should be continued
for an indefinite period:

And whereas it is expedient to convert the existing share
capital of the Company into stock as in this Act provided:

And whereas it is expedient to authorise the Company to
raise additional share and loan capital for the purpose of
financing the construction of the said works and for the future
development of the dock:

And whereas it is expedient that the other powers contained
in this Act should be conferred on the Company:

And whereas it is expedient that the other provisions con-
tained in this Act should be enacted:

And whereas the purposes of this Act cannot be effected
without the authority of Parliament:

And whereas plans and sections showing the lines and levels
of the works by this Act authorised such plans showing also
the lands which may be acquired or used compulsorily umder
the powers of this ‘Act for or in connection with the works
and the other purposes mentioned in this Act together with 8
book of reference to the said plans containing the names
the owners or reputed owners lessees or reputed lessees amd
of the occupiers of all such lands and describing the same
have been deposited with the clerk of the county councx.l-Of
the administrative county of East Suffolk and such plans sectioRe:
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and book of reference are respectively referred to in this Act
gs the deposited plans sections and book of reference:

May it therefore please Your Majesty that it may be enacted
and be it enacted by the Queen’s most Excellent Majesty by
gnd with the advice and consent of the Lords Spiritual and
femporal and Commons in this present Parliament assembled
and by the authority of the same as follows (that is to say) :—

ParT 1
PRELIMINARY
1.—(1) This Act may be cited as the Felixstowe Dock and Short and
_Railway Act 1956. collective

() The Felixstowe Dock and Railway Acts 1879 to 1923 "

and this Act may be cited together as the Felixstowe Dock and

Railway Acts 1879 to 1956.

2. This Act is divided into Parts as follows:— Division of
Part  I.—Preliminary. / f“,‘:rtt?to
Part IL.—Dock and railway.

Part III.—Lands.

Part IV.—Rates.

Part V.—Finance.

Part VI.—Administration.

Part VII.—Miscellaneous and general.

3.—(1) The following enactments so far as the same are Incorporation
gpplicable to the purposes and are not inconsistent with the pro- of Acts.
} visions of this Act are hereby incorporated with this Act

- {namely) : —

(@) The Companies Clauses Consolidation Act 1845 (except
the provisions thereof with respect to the conversion
of borrowed money into capital):

Provided that—

(i) section 11 of the said Act of 1845 shall have
effect as if the words “ Except as otherwise pro-
vided by the conditions of issue thereof ” were
inserted at the beginning of that section ;

(ii) section 15 of the said Act of 1845 shall have
effect as if for the words * on demand >’ there were
substituted the words “ within two months after
delivery thereof ”;

(b) The Companies Clauses Act 1863 (except sections 17
to 21 and the provisions thereof which limit the rate
of dividend on preference capital and Part IV thereof):

A3 3
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—cont.
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(c) The Lands Clauses Acts except section 92 of the Lands

(d) The provisions of the Railways Clauses Consolidation

provisions of the Railways Clauses Consolidation Act

as shown on the deposited plans shall be deemed to
be the centre of the railway ;

(e) The provisions of the Harbours Clauses Act (except
sections 6 to 13 16 to 19 and 84 to 87):

1847 to this Act-—

tﬂ
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Provided that—

(i) section 14 of the said Act of 1863 shaji have
effect as if the words “ but if in any year ” to the
end of the section were omitted ;

(i) section 22 of the said Act of 1863 sha]]
have effect as if the words and to the
amount as” were omitted therefrom R

(iii) section 25 of the said Act of 1863 shall have
effect as if the words “ or the sum of ten thousanq
pounds whichever of the two last mentioned sumg
is the smaller sum ” were omiited therefrom ; apq

(iv) section 31 of the said Act of 1863 sha]|
have effect as if after the words other thap »
there were inserted the words © in the case of
holders of perpetual debenture stock 7 ;

s

Clauses Consolidation Act 1845 and section 5 of the

Lands Clauses Consolidation Acts Amendment Act
1860

Provided that the Company being a railway com.
pany within the meaning of the Railway Companies
Act 1867 section 36 of that Act shall apply with

reference to section 85 of the Lands Clauses Con-
solidation Act 1845 ;

Act 1845 with respect to the temporary occupation of
lands near the railway during the construction thereof :

Provided that for the purposes of the incorporated

1845 the works authorised by this Act shall be deemed
to be the railway and the centre lines on those works

Provided that in the application of the said Act of

(i) the said Act of 1847 shall be read and have
effect as if the word “ vessel ” as defined in this Act
were substituted for the meaning assigned to that
word by section 3 of the said Act of 1847;

(i) nothing in the said Act of 1847 shall require g
or authorise the dock master to require the dis-* S
mantling of a seaplane or any part thereof or the o
making of any alteration whatever of the structure
or equipment of a seaplane. )
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) In the construction of the enactments so incorporated ParT I
with this Act the expression “special Act” shall be read as a  —cont.
reference 10 this Act and the expression ‘company” shall
mean the Company. 7

(3) The provisions of the Companies Clauses Acts so in-
corporated shall be deemed always to have been incorporated
with the Felixstowe Railway and Pier Act 1875 the Act of 1879
qnd the Felixstowe Dock and Railway Act 1923.

4.—(1) In this Act the following words and expressions have Interpretation.
the several meanings hereby assigned to them respectively unless
there be something in the subject or context repugnant to such
construction (that is to say):—

“the Act of 1879 ” means the Felixstowe Dock and Railway
Act 1879 ;

“associated company ” means any othef company in which
the Company have invested or to which the Company
has made a loan in pursuance of the powers conferred
by section 71 (Power to invest etc. in associated com-
panies) of this Act;

“the Company ” means the Felixstowe Dock and Railway
Company ;

“the date of conversion ” means the first day of January
one thousand nine hundred and fifty-seven ;

“the directors ” means the directors for the time being
of the Company ; '

“ the dock ” means the dock constructed by the Company in

pursuance of the powers conferred on them by the
7 Felixstowe Dock and Railway Acts 1879 to 1923 and
4 includes the open cut or channel also constructed under
at the said powers the new works and the land buildings
works plant property and conveniences connected there-
with as for the time being existing ;

“the dock master ” includes every officer of the Company
having the powers of a dock master under the Harbours
Clauses Act ;

“enactment ” means any provision of a public general Act
of a local private or personal Act of a Provisional
Order confirmed by an Act or of any regulation or
order made under an Act ;

“existing ” means existing immediately before the date of
conversion ;

“ the existing share capital ” means the original shares and
the new shares ;

“the existing works” means the dock railway and other-
works authorised by the Act of 1879 ;

A4 5
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PARTI  “the Harbours Clauses Act » means the Harboyrs Dock
—cont. and Piers Clauses Act 1847 ; !

*“ the highvs{ay authority ” means in the case of a highw,
malntama‘blei at the public €Xpense the authority ig
whom that highway is vested ;

“land ” includes any interest in la
right in to or over land ;

“ the Minister ’
Aviation ;

““ the new shares » means the existing two thousand ordinar
shares of ten pounds each issued by the Company syp,
sequently to the original shares in respect of which five
pounds per shate has been paid up ;

“ the new works » means the works au
(Power to make works) of this
works as extended enlarged alt
in pursuance of that section ;

““ the original shares means the thirteen thousand ordina;

shares of ten pounds each originally issued by the
Company ;

nd and any casement ¢,

" means the Minister of Transport apg Civil

thorised by section 8
Act and includeg those
ered replaced or relaid

“ the railway ” means the railway constructed by the Com.

“rates ” includes rents charges and sums of money ;

“seaplane ” includes a flying boat and any other aircraft
designed to manceuyre on the water :

“share ” means share i the share capital of the Company
and includes stock except where a distinction between
stock and shares is expressed or implied and “ share
capital” and « shareholder ” shall e construed
accordingly ;

*“ telegraphic line ** has the same meaning as in the Télegraph
Act 1878 ;

“the tribunal ” means the arbitrator or other person fo
whom any question of disputed purchase money or
compensation under this Act is referred ;

“ the undertaking ” means the undertaking of the Company
as for the time being existing including the dock the
railway and the new works,

“vessel ” includes—

(@) for the purposes of section 29 (Remqval of
sunk stranded or abandoned vessels) and section 30
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(As to vessels in which the Crown have an interest)  Parr I
of this Act an aircraft of any description (whether  —cont.
designed to manoeuvre on the water or not) ; and
(b) in all other cases a seaplane on the surface of
the water,
(2) Any reference in this Act to any enactment shall be con-
grued as a reference to that enactment as applied extended
ended or varied by or by virtue of any subsequent enactment
ipcluding this Act.

5—(1) Notwithstanding the repeal of section 4 (Company Continued
incorporated) of the Felixstowe Railway and Pier Act 1875 by ”}.Cgrpomtmﬂ
section 103 (Repeal) of this Act the Company shall continue to ' “O™Pany-
pe incorporated by the name of “the Felixstowe Dock and
Railway Company ” for the purpose of carrying on the under-
ggking in accordance with the provisions of the enactments for
the time being applying to them.

(2) The directors officers auditors and servants of the Com-
pany who held office or were in the employment of the Company
mmediately before the passing of this Act shall continue to hold
office or to be in the employment of the Company on the same
terms and conditions in all respects as if the said section had
pot been repealed.

ParT I1

DocKk AND RAILWAY

6—(1) As from the passing of this Act the limits of the dock Limits of
shall be the area described in the First Schedule to this Act.  dock.

(2) The limits within which the powers of the dock master for

- the regulation of the dock shall be exercised shall be so much
of the limits of the dock as lies seawards of high-water mark

of ordinary spring tides and the piers jetties quays walls and
other similar works forming part of the dock.

1—(1) Notwithstanding the repeals effected by section 103 Works etc.
Repeal) of this Act the lands acquired by the Company under 0 Cogt.m“e
powers conferred by the Felixstowe Dock and Railway Acts ‘gsgpall?y
1879 to 1923 and the existing works shall continue to be vested )
.o the Company.

. ) The Company may maintain repair renew alter enlarge

mprove and extend the existing works or any of them.

-8—(1) The Company may make and maintain in the lines Power to
#d situations and upon the land delineated on the deposited make works.

‘Plans and described in the deposited book of reference and
-ccording to the levels shown on the deposited sections the works

Mereinafter described (that is to say): —
7

!
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Subsidiary
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Work No. 1 A pier or jetty partly of solid and partly of
open construction commencing at a point op the b o
water mark of ordinary spring tides three hundregq an
fifty feet or -thereabouts measured in 5 norther}
direction from the point of intersection of the Dortl);
and west walls of the dock and terminating at 5 oint
nine hundred and sixty feet or thereabouts Seawarg
from the point of commencement ; i

Work No. 2 A pier or jetty head commencing one hundreg
and fifty feet or thereabouts measured in g south.
casterly direction from the point of termination of
Work No. I and terminating at a point three hundreg
feet or thereabouts measured in a north-westerly direc.
tion from the point of commencement. '

(2) The Company may extend enlarge alter replace or relay
the said works. '

(3) The Company may by means of the new works encloge
and reclaim from the foreshore and bed of the sea and may hold
and use as part of the undertaking so much of the foreshore and 3
bed of the sea as is situate within the limits of deviation and is §
required for or in connection with the new works. '

9.—(1) The Company for the purposes of or in connection
with the new works or the existing works may in addition to
such works—

(@) construct or place and maintain all such cuts channels
locks dock entrances sea walls gates weirs dams basins
reservoirs ponds trenches pounds dry docks lay-byeg -
sluices culverts syphons by-passes arches bridges (fixed -3
or opening) ferries sewers drains mains pipes cables
tanks embankments towing-paths banks walls jetties
landing places dolphins moorings buoys beacons li
signals groynes quays wharves warehouses sheds build?
ings engines pumps machinery lifts cranes drop¥
winches capstans gantries conveyors staithes tips raik
ways ftramways junctions sidings turntables roads
approaches works and appliances as may be necess
or convenient for or in connection with or subsidiasy
to the new works or the existing works ; -

(b) temporarily or permanently use strengthen widen im-
prove alter or otherwise interfere with drains seweRk
telegraphic telephonic electric gas water and other pipes
lines wires works and apparatus (all of which are here-
inafter in this section referred to as “ apparatus ”) I
highways public and private roads paths and streamis
providing where possible a proper substitute befo
interrupting the passage of sewage electricity gas
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water in or through any apparatus or any such stream
or the traffic on any such highway road or path;

(c) raise sink or otherwise alter the position of any of the
steps areas cellars windows and pipes or spouts belong-
ing to any house or building and may remove any
other obstruction.

(@) Any paving metalling or materials in or on or under any
yohway public or private road or path altered or otherwise
anterfered with by the Company under the powers of this section
d any apparatus rendered unnecessary by the substitution of
’afher apparatus therefor shall vest in the Company and the
gbstituted apparatus shall be under the same jurisdiction care
nanagement and direction as the existing apparatus for which

may be so substituted.

(3) (@ In the exercise of the powers conferred by this section
the Company shall cause as little detriment and inconvenience
g5 the circumstances permit to any person and shall make
reasonable compensation for any damage caused to any person
by the exercise of such powers.

() Any question of disputed compensation payable under
the foregoing provisions of this section shall be determined under
and in accordance with the Lands Clauses Acts.

@) (@) Not less than twenty-eight days before executing any
works under paragraph (b) of subsection (1) of this section
fecting any drains sewers or pipes belonging to or repairable
by the local authority or any highway or public road or path the
Company shall submit to the appropriate authority sufficient
plans sections and particulars of the proposed works for their
reasonable approval.

k. (b) The Company shall execute such works in accordance with
E such plans sections and particulars as may be submitted to and
_approved by the appropriate authority or if such approval be
fused as may be settled by arbitration and all such works
shall be executed to the satisfaction of the appropriate authority
and the Company shall at all times afford to the representative
f the appropriate authority access for the purpose of inspecting
"SuCh works.
g - () The Company shall give reasonable notice to the appro-
priate authority of the time at which such works are intended
E fo be executed and shall comply with such reasonable conditions
3 a5 the appropriate authority may require for obviating or reduc-
j g interference with the traffic using the highway public road
B -0r path.
' () Any dispute or difference which may arise between the
| Appropriate authority and the Company under this subsection
pohall be settled by arbitration.

9

Part 11
—cont.
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Part I1 (e) In this subsection “ the appropriate authority » Means jp
—cont. relation to any drain or sewer or pipe the local authority ¢,

whom they belong or by whom they are repairable and i
relation to any highway or public road or path the highWay
authority.

(5) Notwithstanding anything in this section contained the
Company shall not— '

(@) use any telegraphic line belonging to or useqd by the
Postmaster-General ;

(b) alter any such line except in accordance with and sub.
ject to the provisions of paragraphs (1) to (8) of geg,
tion 7 of the Telegraph Act 1878.

(6) Any electrical works or apparatus constructed erected
laid down maintained worked or used in pursuance of the
powers conferred by this section shall be so constructed erecteq
or laid down and so maintained worked and used as to prevent
interference with any telegraphic line belonging to or used by
the Postmaster-General or with telegraphic communicatiop by
means of any such line.

(7) Any telegraphic and telephonic apparatus used under the
provisions of this section shall be S0 used as not to contravene
the exclusive privilege conferred upon the Postmaster-General by
the Telegraph Act 1869.

(8) In subsection (5) of this section the expression “alter” |
has the same meaning as in the Telegraph Act 1878.

Power to 10. In the construction of the new works the Company may :
deviate. deviate laterally from the lines or situations thereof shown on ;
the deposited plan to any extent not exceeding the limits of

New works to 11, The new works shall for all purposes form part of the
form part of undertaking.

undertaking,

New works 12, So much of the new works as are outside the area of |
to be within  the petty sessional division of Felixstowe in the county of East

peetsty I Suffolk or the urban district of Felixstowe shall be deemed to
(sji\s,j;?;? and be within the said area or the said urban district (as the case
urban may be),

district of

Felixstowe.

Period for 13. If the new works are not completed within ten years
completion of from the first day of October one thousand nine hundred and
new works. fifty-six then on the expiration of that period the powers by

10
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dis Act granted to the Company for making and completing
e said works or otherwise in relation thereto shall cease
except as to so much thereof as is then completed:

provided that nothing in this section shall prejudice or affect
e powers of the Company to maintain use extend enlarge
glter replace or relay the new works or such of those works
gs have been completed within the said period of ten years at
gny time and from time to time as occasion may require.

ParT 1I
—conf.

14.—(1) The Company shall at or near such part of the new Lights on
works as shall be below high-water mark of ordinary spring works during
tides during the whole time of the construction alteration or construction.

extension of the same exhibit and keep burning every night
from sunset to sunrise such lights (if any) and take such other
geps for the prevention of danger to navigation as the Minister
ghall from time to time require or approve.

(2) If the Company fail to comply in any respect with the
provisions of this section they shall be liable on summary
conviction to a penalty not exceeding twenty pounds and in
the case of a continuing offence to an additional penalty not
exceeding two pounds for every day on which after conviction
thereof they so fail.

15.—(1) Subject to the provisions of this Act any work wWorks below
authorised by this Act-shall be constructed so far as the same high-water
shall be on under or over tidal waters or tidal lands below mark to be

high-water mark of ordinary spring tides only in accordance
with plans and sections approved by the Minister and subject
to such conditions and restrictions as the Minister may prescribe
before such work is begun.

(2) Any alteration or extension of any such work shall be

subject to the like approval.

(3) If any such work be commenced or completed contrary
to the provisions of this section the Minister may abate and
remove the same and restore the site thereof to its former
condition at the cost of the Company and the amount of such
cost shall be a debt due from the Company to the Crown and
shall be recoverable either as a debt due to the Crown or
where the amount does not exceed twenty pounds by the
Minister summarily as a civil debt.

16.

subject to
approval of
Minister.

(1) The Company shall at the outer extremity of such Permanent

works constructed by them for the purposes of the undertaking lights on
as are situated below high-water mark of ordinary spring tides WOrKs-

exhibit and keep burning every night from sunset to sunrise
Such lights (if any) and take such other steps for the prevention
of danger to navigation as the Corporation of Trinity House
of Deptford Strond shall from time to time direct.

AS 11
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(2) It the Company fail to comply in any respect With tp
provisions of this section they shall be liable on Summary cone
viction to a penalty not exceeding twenty pounds and in th(;
case of a continuing offence to an additional penalty po¢
exceeding two pounds for every day on which after convictjgp
thereof they so fail. ‘

17.—(1) In case of injury to or destruction or decay of the
works constructed by the Company for the purposes of the
undertaking or any part thereof so far as the same are con.
structed on under or over any tidal waters or tidal lands below
high-water mark of ordinary spring tides the Company shay
lay down such buoys exhibit such lights or take such other
means for preventing so far as may be danger to navigatiop
as shall from time to time be directed by the Corporation
of Trinity House of Deptford Strond and shall apply to the
said corporation for directions as to the means to be taken,

(2) If the Company fail to comply in any respect with the
provisions of this section they shall be liable on summary
conviction to a penalty not exceeding ten pounds and in the case
of a continuing offence to an additional penalty not exceeding
one pound for every day during which they omit after cop.
viction thereof so to apply or refuse or neglect to obey any
direction given in reference to the means to be taken.

18.—(1) Where any work constructed by the Company for
the purposes of the undertaking and situate wholly or partially
on under or over tidal waters or tidal lands below high-water
mark of ordinary spring tides is abandoned or suffered to fall
into decay the Minister may by notice in writing either require
the Company at their own expense to repair and restore such
part of such work as is situate below high-water mark of
ordinary spring tides or any portion thereof or require them
to abate or remove the same and restore the site thereof to its
former condition to such an extent and within such limits as
the Minister may think proper.

(2) Where any part of any such work which has been
abandoned or suffered to fall into decay is situate above the high-
water mark of ordinary spring tides and is in such condition as
to interfere or to cause reasonable apprehension that the same
may interfere with the right of navigation or other public rights
over the foreshore the Minister may include any such part of
such work or any portion thereof in any notice under this section.

(3) If during the period of thirty days from the date when the
notice is served upon the Company they have failed to comply
with such notice the Minister may execute the works required to
be done by the notice at the expense of the Company and the
amount of such expense shall be a debt due from the Company
to the Crown and shall be recoverable either as a debt due to the
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3 Crown Of where the amount does not exceed twenty pounds by
e Minister summarily as a civil debt.

 god improve the bed and foreshore of so much of the sea as is
- githin the limits of the dock and outside those limits so much
b hereof as is within a distance of two hundred and fifty yards
geasured from any point on the open cut or channel constructed
i ip pursuance of the powers conferred on the Company by the
Act of 1879 and blast any rock and any chalk gravel rock or
other materials taken up or collected by means of such deepening
dredging scouring or blasting shall be the property of the Com-
any and they may use sell or otherwise dispose of or remove
or deposit the same as they think fit:

Provided that no such materials shall be laid down or de-
posited in any place below high-water mark of ordinary spring
tides except in such a position and under such restrictions and
regulations as may be fixed by the Minister.

20. If at any time the Minister deems it expedient to order a
survey and examination of any work constructed by the Com-
pany for the purposes of the undertaking which shall be on under
or over tidal waters or tidal lands below high-water mark of
ordinary spring tides or of the site upon which it is proposed
to construct any such work the Company shall defray the ex-
pense of the survey and examination and the amount thereof
shall be a debt due from the Company to the Crown and shall
be recoverable either as a debt due to the Crown or where the
amount does not exceed twenty pounds by the Minister
summarily as a civil debt.

21. If it shall appear to the Minister that through the opera-
tions of the Company any accumulation of silt or other material
shall have been created which may be an impediment to the free
' navigation of Harwich Harbour the Company shall at the request
of the Minister dredge such accumulation of silt or other material
and restore the harbour to its former condition and if the Com-
pany on such request refuse or fail to do so the Minister may
himself cause the work to be done and restore the said harbour
to its former condition and may recover from the Company the
expense to which he may have been put by such dredging and
restoration.

22.—(1) Notwithstanding anything in this Act the Company
shall not without the consent in writing of the Secretary of State
for Air cause or permit to be erected in connection with Works
Nos. 1 and 2 by this Act authorised any building structure or
erection which protrudes into the flight funnel described in the
Second Schedule to this Act.

(2) If the erection of any such work building structure or
erection be commenced or completed contrary to the provisions
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of this section the Secretary of State may at the cost of the Com-
pany abate and remove the same and the amount of sych cost
shall be recoverable either as a debt due from the Company 4
the Crown or where the amount does not exceed twenty pounds
by the Secretary of State summarily as a civil debt.

23. The following provisions for the protection of the river
board and the council unless otherwise agreed in writing between
the Company on the one hand and the river board or the counci]
on the other shall apply and have effect: —

(1) In this section unless the context otherwise requires—
“ authorised work > means so much of—

(i) any new work ;
(i) the alteration enlargement or extension of
any existing work ;
(iii) the extension enlargement alteration re-
placements or relaying of any new work ; or

(iv) any subsidiary work carried out under
the powers of section 9 (Subsidiary works) of
this Act;

as in the case of the river board affects any of the
river board works and in the case of the council will
or may directly affect the operation of the sluice ;

“ the council ” means the urban district council of
Felixstowe ;

“ plans ” includes sections and (when reasonably
required by the protected authority) working draw-
ings;

“ the protected authority ” means the river board
or the council ;

“the river board” means the East Suffolk and
Norfolk River Board ;

“river board works ” means any works now con
structed or to be hereafter constructed by the river
board or any works under their jurisdiction or under
the jurisdiction of any internal drainage board now or
hereafter to be constituted ;

“ the sluice ”” means the sluice marked “ B ” on the
plan attached to the agreement dated the twelfth
day of June nineteen hundred and sixteen and made
between Ernest George Pretyman of the one part
and the council of the other part.

(2) (a) The Company shall before commencing to construct
any authorised work submit to the protected authority
for their reasonable approval plans thereof and of any
temporary works If the protected authority do not
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within twenty-eight days after the submission to them
of any such plans signify to the Company in writing
their approval or disapproval thereof they shall be
deemed to have approved thereof ;

(b) No authorised work shall be constructed otherwise than
in accordance with such plans as may have been
approved (or deemed to have been approved) by the
protected authority or if such approval be withheld as
may be settled by arbitration and any such work shall
be executed to the reasonable satisfaction ot the pro-
tected authority: '

Provided that—

(@) if any requirements of the protected
authority under this subsection conflict with any
requirements of the Minister under section 15
(Works below high-water mark to be subject to
approval of Minister) of this Act the latter shall
prevail ;

(b) in any case where any plans have been sub-
mitted both to the river board and to the council
and either or both these authorities disapprove
such plans the plans shall not be deemed to have
been approved unless approved by both the
authorities and in any arbitration proceedings
which may take place as a result of the disapproval
of one of the authorities the protected authority
which is not a party to these proceedings shall
be entitled to be heard in such proceedings and
the plans as settled by such arbitration shall be
deemed to have been approved by such protected
authority (whether or not it has been heard in
the proceedings):

(3) The Company shall at all times keep the protected
authority indemnified against all damages losses costs
and expenses which they may sustain or be liable for
or reasonably and properly incur by reason or in
consequence of any injury or damage which may be
caused or may result in the case of the river board
to any river board works and in the case of the council
to the sluice or as a result of any interference in the
operation thereof by or as a direct consequence of the
construction of an authorised work or in the case of
either protected authority in the exercise of any powers
conferred by this Act:

Provided that the protected authority shall give to
the Company notice of any claim or demand made
against them which in the opinion of the. protected
authority is a claim or demand for which the Com-
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pany may be liable under this subsection apg no
settlement or compromise of any such claim or demang
shall be made without the consent in writing of the
Company.

24. Before any explosive substance is used in exercise of the
powers of this Act the Company shall give at least seven dayg
notice in writing marked “ Urgent” (which shall be served b
posting by registered post) of the intention to use an explosive
substance addressed to the engineer and surveyor of the Felix.
stowe Urban District Council.

25.—(1) In addition to the powers conferred by the
Felixstowe Dock and Railway Acts 1879 to 1956 the Company
may provide such supplies and services for persons using the
dock as in the opinion of the Company are required for the
purpose of maintaining or improving the prosperity of the under-
taking.

(2) The Company may fix such rates as appear to them
reasonable for any supplies or services provided under this
section and all such rates shall be respectively recoverable from
the owner of the vessel or other person to whom such supplies
or services are afforded.

26.—(1) The Company may from time to time build purchase
contract for or hire and may maintain and use vessels to which

“this section applies and may from time to time fix such rates

or charges as may appear to them reasonable for or in respect
of the use thereof and such rates or charges shall be paid by
the owner agent master consignee or other person having charge
of any vessel obtaining or demanding the assistance or use of
any vessel to which this section applies to the Company or to
the person with whom they may contract as the case may be
and such rates shall be due and payable whether such vessels
to which this section applies shall be actually employed or not
provided the assistance or use thereof shall have been required
and shall in consequence of such requisition have been tendered
by the master or other person having the command of such vessel
to which this section applies.

(2) The raising of steam or any other act of preparation done
in consequence of and with a view to complying with a request
for assistance shall be deemed to constitute the tendering of
assistance notwithstanding that such request is cancelled or with-
drawn before the vessel to which this section applies leaves the
berth or place at which it was lying at the time when the request
for assistance was received.

(3) This section applies to tugs hoppers lighters barges and
other ships and boats for the use and accommodation of vesse
frequenting the dock.
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| 27.—(1) The Company may for such term or terms and on  pagrr II
~ qch conditions as they may deem expedient lease or grant the — —conr.
| gse or occupation of any warehouses buildings sheds cranes Power to lease
' poists jiggers weighing or other machines or conveniences in warehouses
connection therewith to any company body or person and ¢

- may confer on the lessees all or any of the powers of the

. Company in connection with such warehouses buildings sheds

L cranes hoists weighing or other machines or conveniences in-

cuding the power to take and levy rates in respect of the user

- thereof and any such lease as aforesaid shall duly take effect

- g5 a transfer of the powers exercisable by the Company so

purporting to be transferred thereby.

(2) Notwithstanding that under this section the power to levy
any rates for which statutory maxima are fixed by the Felixstowe
. pock and Railway Acts 1879 to 1923 is transferred by the Com-
~ pany to some other person the rates in respect of which the
ower to levy is so transferred shall for the purposes of section 6
of the Transport Charges &c. (Miscellanecous Provisions) Act
11954 be deemed to be charges (within the meaning of the said
Act of 1954) which the Company are for the time being
guthorised to demand and take in pursuance of the said Acts
‘and in connection with any application for the revision of such
rates the provisions of the said section 6 shall apply as if the
said power to levy had not been so transferred.

28. The Company may appoint and licence a sufficient number Power to

of persons to be meters and weighers. appoint meters
and weighers.

29.—(1) Whenever any vessel is sunk stranded or abandoned Removal of
in any part of the dock or in or near any approach thereto the sunk stranded
Company may if they think fit cause the vessel or any part or ﬂbla“doned
thereof to be raised removed blown up or destroyed. vessels.

(2) The Company may cause any such vessel and the furniture
and tackle and apparel thereof or any part thereof respectively
which shall be raised or salved and also all or any part of the
cargo goods chattels and effects which may be raised or salved
from any such vessel to be sold in such manner as they may
think fit and out of the proceeds of sale may reimburse them-
selves for the expenses incurred by them under this section and
E also for any expenses incurred by them in marking buoying
 Watching lighting or otherwise controlling the vessel and shall
& hold the surplus (if any) of the proceeds of the sale in trust
L for the persons entitled thereto:

. Provided that the Company shall before selling any such cargo
b 800ds chattels or effects as aforesaid pay all duties of customs
¥ O excise and purchase tax payable to Her Majesty and sur-
k charge in respect of sugar or molasses in respect of the cargo
f B00ds chattels or effects to be sold and they may retain the
amount of the duties of customs or excise and purchase tax
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and surcharge in respect of sugar or molasses so paid oy of t
proceeds arising from the sale of such cargo goods chattels
effects. '

(3) If the proceeds of the sale are insufficient to Teimburge the
Company for the aforesaid expenses duties of customs O excige
and purchase tax and surcharge in respect of sugar or molasgeg
the Company may recover the deficiency or in case of ap appeal
under subsection (4) of this section such sum as is awarded
by the arbitrator to be payable in respect of the deficiency
from the owner of any such vessel either summarily as a ¢jyj]
debt where the amount recoverable does not exceed twen
pounds or as a debt in any court of competent jurisdiction,

(4) If on demand being made under this section for payment
of any deficiency the owner of the vessel is dissatisfied with the
amount demanded he may within fourteen days after the receipt
of the demand appeal to the Minister who shall appoin an
arbitrator to determine and award whether any and if so what
sum is payable in respect of the deficiency and the award of
the arbitrator appointed by the Minister that no sum is payable
or as to the sum payable as the case may be shall be con-
clusive and binding on both parties The costs of the appeal
and the award shall be in the absolute discretion of the arbitrator
and he shall award and order how those costs are to be
borne and paid and any costs so awarded and ordered to be
paid by either party may be recovered by the other party in
the same manner as the sum payable in respect of the deficiency
is recoverable under subsection (3) of this section.

(5) The Company shall (except in any case which in their
opinion is a case of emergency) before raising removing blowing
up or destroying any vessel under the provisions of this section
give to the owner of the vessel twenty-four hours’ notice of
their intention so to do and if within twelve hours after the
expiration of such notice the owner gives to the Company
notice in writing of his intention himself to raise and remove
the vessel he shall be at liberty to do so in lieu of the Company:

Provided that if the owner gives any such notice as last
aforesaid—

(@) he shall in raising or removing the vessel comply with
any directions which may from time to time be given
to him by or on behalf of the Company for the
purpose of preventing interference with navigation;
and

(b) he shall forthwith after giving such notice commence
and shall with all diligent dispatch proceed with and
complete the raising or removal of the vessel ;

and if such raising or removal be not completed within seven
days after the giving of such notice by the owner such notice
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ghall be null and void and the Company shall be at liberty
1o cause the vessel to be raised removed blown up or destroyed

- accordance with the provisions of this section as if the owner
' pad not given such notice.

(6) The Company shall (except in any case which in their
- gpinion is a case of emergency) before selling any vessel or
-~ gny part thereof or any part of the cargo goods chfittels and
- effects thereof under the provisions of this section give to the
. gwner seven days’ notice of their intention so to do.

(7) Any notice given by the Company pursuant to sub-
. section (5) or subsection (6) of this section shall be given by
© gelivering the same to the owner or by posting a prepaid
- Jetter addressed to the owner at the place in the United Kingdom
" where he carries on business or at his last known place of
. gbode in the United Kingdom or if the owner or his place
. of business or abode is not known to the Company then by
exhibiting such notice at the principal office of the Company
_ for twenty-four hours in the case of a notice given under
" the said subsection (5) or for seven days in the case of a
.- potice given under the said subsection (6).

- (8) (@ In this and the following section the expression
«owner ” in relation to any vessel sunk stranded or abandoned

® s aforesaid means the owner of that vessel at the time of
" the sinking stranding or abandonment thereof.

© (b) For the purposes of this subsection where a ship is

* registered under the Merchant Shipping Act 1894 or under

- any corresponding provision of the law of any country other

| than the United Kingdom the registered owner of the ship

- at the time of the sinking stranding or abandonment thereof
- shall be deemed to be the owner thereof at that time.

(9) The Company shall (except in any case which in their
opinion is a case of emergency) before raising removing blowing
up or destroying any vessel under the provisions of this section
give to the Postmaster-General in writing as long notice as is
practicable of their intention so to do.

(10) The powers conferred on the Company by this section
shall be in addition to and not in derogation of any other
powers exercisable by them for or with respect to the removal
of wrecks.

==t

(11) Except for the purpose of removing any obstruction_ to
the dock nothing in this section shall entitle the Company
to remove any wreck (as defined in section 510 of the Merchant
Shipping Act 1894) to the prejudice or in derogation of the
rights with respect to such wreck of the Receiver of Wrecks
under the provisions of Part IX of the said Merchant Shipping
Act and if the Company shall for any purpose as aforesaid
remove any such wreck they shall (without prejudice to the
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rights of sale conferred upon them by the foregoing ProVisiong
of this section) hold and dispose of the same or any sy,
surplus of the proceeds of sale thereof as is referred to j
subsection (2) of this section in accordance with such directiong
(if any) as may be given to them by the said receiver.

(12) For the removal of doubt it is expressly brovided that
nothing in this section shall apply to any vessel belonging
to Her Majesty or held by any person on behalf of or for
the benefit of the Crown nor shall any of the powers conferreq
by this section be exercised if by such exercise the Crown
would become liable directly or indirectly otherwise than as 35
Insurer or reinsurer under a contract of insurance of re-
insurance for any expenses incurred by the Company except
where such consent is given as is provided for in section 3(
(As to vessels in which the Crown have an interest) of thj
Act and the vessel was not such a vessel as aforesaid at the
time of its sinking stranding or abandonment.

36.—(1) The Company shall before taking possession, of
raising removing blowing up or destroying any vessel sunk
stranded or abandoned under the powers conferred upon them
by this Act or by any other enactment give to the Admiralty
and to the Minister notice in writing of their intention so to
do and if within fourteen days after the receipt of such notice
the Admiralty or the Minister gives to the Company—

(@) a certificate that the vessel was sunk stranded or
abandoned by a person acting on behalf of Her Majesty
or otherwise by an officer or servant of the Crown
acting in the course of his duty as such and that
it is not in the national interest that the Company
should take possession of the vessel or that the vessel
should be raised removed or blown up or destroyed;
or

(b) a notice that the exercise by the Company of the rights
of recovery conferred by subsection (2) of section 29
(Removal of sunk stranded or abandoned vessels) of
this Act would render the Crown liable directly or
indirectly otherwise than as an insurer or reinsurer
under a contract of insurance or reinsurance for all
or a substantial proportion of the expense incurred
by the Company ;

the Company shall not without the consent in writing of the
authority by whom the certificate was issued or the notice given
take possession of raise remove blow up or destroy such vessel :

Provided that in any case which in their opinion is a case
of emergency the Company may take possession of raise remove
blow up or destroy any vessel without giving notice of theit
intention so to do to the Admiralty or to the Minister and
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in that event the Company shall not be entitled to recover
om any person the expenses incurred by them in so doing
if the effect of such recovery would be to render the Crown

50 liable.

() If the Company shall mark light watch buoy control or
ive warning to shipping of the presence of any vessel in respect
of which the Admiralty or the Minister have refused their con-
cent under subsection (1) of this section the Company shall
not be entitled to recover the expenses of so doing from the

owner of the vessel.

31.—(1) The powers of the Company to make byelaws under
section 83 of the Harbours Clauses Act are extended so as to
enable them to make byelaws:—

(a) prohibiting the use navigation or mooring within the
limits of the dock of such class or classes of vessels
to which this paragraph applies as may be prescribed
in such byelaws as being vessels unsuitable for use
within the said limits ;

(b) regulating and controlling vehicles resorting to the dock.

(2) Paragraph (a) of subsection (1) of this section applies to
any vessel (not being a vessel which is solely used as a tug
or for the carriage of goods or for the catching of fish).

32. The dock master may prevent the removal or sailing from
dock of any vessel in respect of which or of the goods im-
ported or exported therein any rates are payable until evidence
has been produced to him of the payment of those rates to the
collector.

33. Section 52 of the Harbours Clauses Act in its applica-
tion to the Company and the dock master—

(a) shall extend to empower the dock master to give direc-
tions prohibiting the mooring of vessels in any par-
ticular part or parts of the dock;

(b) shall not be construed to require the dock master in
emergency to give particular directions in the case
of every vessel in respect of which it is desired to
exercise any of the powers of that section but in
pursuance of that section for all or any of the pur-
poses thereof the dock master shall be entitled in
emergency to give general directions applicable to
all vessels or to particular classes of vessels.

34, Section 53 of the Harbours Clauses Act in its applica-
tion to the Company and the dock master shall not be con-
strued to require the dock master to serve a notice in writing
of his directions upon the master of a vessel but such directions
may be given verbally or otherwise communicated to such
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master but a notice which is not in writing shall not be deem

to be sufficient unless in the opinion of the court before whoed
any case may be heard it was not reasonably practicable t
serve a written notice on the master of the vessel. 0

35. The Company and the British Transport Commissigp
(hereinafter in this and the next succeeding section referreq
to as “the commission”) may from time to time enter into
and carry into effect and rescind contracts agreements or
arrangements with respect to the purposes hereinafter men-
tioned or any of them but subject so far as such pUTposes
are purposes within the meaning of Part III of the Railway
Clauses Act 1863 to the provisions of that Part of that Act
(that is to say) :—

The working use management and maintenance by the
Company and the commission or either of them of
their respective undertakings and works or any part
or parts thereof respectively ;

The management regulation interchange collection trans.
mission and delivery of traffic upon or coming from
or destined for the undertakings of the Company and
the commission or either of them

The supply and maintenance under any agreement for the
railway being worked and used by the commission
of engines stock and plant necessary for the purposes
of such agreement ;

The erection formation and providing by the Company
and the commission or either of them of wharves piers
landing places stairs tramways sidings accommodation
works buildings and conveniences upon or in con-
nection with their respective undertakings and' the
maintenance use and repair thereof ;

The fixing collection payment appropriation apportionment
and distribution of the rates income and profits arising
from the respective undertakings and works of the
Company and the commission or either of them or any
part thereof ;

The payments allowances drawbacks or rebates to be made
by either the Company or the commission to the other
of them; and

The employment of officers and servants.

36. During the continuance of any agreement to be entcyed
into under the last foregoing section of this Act for the working
or use of the railway or any part thereof by the commission
the railway and the railway undertaking of the commission
shall for the purposes of short-distance tolls and charges be
considered as one railway and in estimating the amount O
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- (olls and charges in respect of traffic conveyed partly on the  Parr II
- ilway and partly on the railway undertaking of the com- —cont.
-~ iesion for a less distance than four miles tolls and charges

A only be charged as for four miles and in respect of

. passengers for every mile or fraction of a mile beyond four

| miles tolls and charges as for one mile only and in respect

. of animals and goods for every quarter of a mile or fraction

| of a quarter of a mile beyond four miles tolls and charges

- .« for a quarter of a mile only and no other short-distance

* charge shall be made for the conveyance of passengers animals

o goods partly on the railway and partly on the railway under-

- king of the commission.

37. Subject to the provisions of this Part of this Act em- Saving for
§ owering the Company to construct the new works and any Harwich

g yorks constructed for the purposes thereof or in connection Iég;‘;gﬁfanc
| herewith nothing therein shall affect the rights powers obliga- Board. y
" gons or duties of the Harwich Harbopr Conservancy Board

‘T; under the Harwich Harbour Acts and Orders 1863 to 1949.

Part 111

LANDS

> 38.—(1) Subject to the provisions of this Act the Company Power to

" may enter upon take and use such of the lands delineated on acquire lands.
* the deposited plans and described in the deposited book of

- reference as may be required for the purpose of the new works

or for the purpose of obtaining access thereto.

(2) The power of the Company for the compulsory purchase
of land under this section shall cease after the expiration of
three years from the first day of October one thousand nine

hundred and fifty-six.

% 39.—(1) If any omission misstatement or wrong description Correction

of any land or of the owner lessee or occupier of any land of errors in
is found to have been made on the deposited plans or in deposited
the deposited book of reference the Company after giving ten gl(fglﬁ f;?d
days’ notice to the owner lessee and occupier of the land in reference.
question may apply to two justices having jurisdiction in the

county in which the land is situated for the correction thereof.

) If on any such application it appears to the justices that
the omission misstatement or wrong description arose from
mistake the justices shall certify the fact accordingly and shall
in their certificate state the particulars of the omission or in
what respect any matter is misstated or wrongly described.

(3) Any such certificate shall be deposited with the clerk
of the council of the county of East Suffolk and a copy thereof
- shail be deposited with every clerk of a local authority and
\ 23



ParT IIT
-—Cont,

Power to
expedite entry.

. Power to enter
for survey or
valuation.

Disregard of
recent
improvements
and interests.

Ch. Ixxxviii Felixstowe Dock and Railway 4 & § Eug k.
Act, 1956 2

chairman of a parish council or parish meeting with whom
copy of the deposited plans has been deposited in accordapg -
with the Standing Orders of the Houses of Parliament or wﬁe
has the custody of any such copy so deposited and thereupo0
the deposited plans and the deposited book of reference Shaﬁ
be deemed to be corrected according to the certificate and
it shall be lawful for the Company to take the land and execute
the works in accordance with the certificate.

(4) Any certificate or copy deposited under this section with
any person shall be kept by him with the other documents t,
which it relates.

40. At any time after serving a notice to treat in respect of
any land which may be acquired compulsorily under this Act
but not less than one month after giving to the owner and
occupier of the land notice of their intention to exercise the
powers of this section the Company may enter on and take
possession of the land or such part thereof as is specified
in the last-mentioned notice without previous consent and with-
out compliance with sections 84 to 90 of the Lands Clauges
Consolidation Act 1845 :

Provided that the Company shall pay the like compensation
for land of which possession is taken under this section and
the like interest on the compensation awarded as would have
been payable if the provisions of those sections had been
complied with.

41. Any person acting on behalf of the Company and duly
authorised by the secretary of the Company may at all reason-
able times enter on any land which may be acquired com-
pulsorily under this Act for the purpose of surveying or valuing
the land:

Provided that no land shall be entered under this section
unless the Company not less than twenty-four hours before
the first entry and not less than twelve hours before any
subsequent entry have given notice to the owner and occupier
of the land in manner provided by section 285 of the Public
Health Act 1936.

42, In determining any question of disputed compensation or
purchase money in respect of land acquired under this Act the
tribunal shall not take into account—

(@) any improvement or alteration made or building erected
after the f{ifth day of December one thousand nine
hundred and fifty-five ; or

(b) any interest in the land created after the said date;

which in the opinion of the tribunal was not reasonably necessary
and was made erected or created with a view to obtaining of
increasing the compensation or purchase money.
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43.—(1) All private rights of way over any land which may  Part II
e acquired compulsorily under this Act shall as from the  —cont.
cquisition of the land whether compulsorily or by agreement Extinction of
be extinguished. p;lvate rights
L. (2) Any person who suffers loss by the extinguishment of any ot way:

b gight under this section shall be entitled to be paid by the

L Company compensation to be determined in case of dispute

- nder and in accordance with the Lands Clauses Acts.

- 44— In addition to their powers under section 20 of the Power of
| garbours Clauses Act and section 45 of the Railways Clauses Company to
Consolidation Act 1845 and notwithstanding any restrictions %cqulre land
. y agreement.
imposed by those sections the Company shall bave power under
this section to acquire land by agreement whether by way of
R purchase lease or exchange for any of the purposes of the under-
- taking.
(2) Without prejudice to the generality of the foregoing sub-
section the Company may acquire land thereunder for the
urpose of erecting houses and other buildings thereon for the
use of persons employed by them for the purposes of the under-
taking.
(3) The Lands Clauses Acts except the provisions relating to
the acquisition of land otherwise than by agreement and the
provisions relating to access to the special Act and except sections
pinety-nine to one hundred and seven and sections one hundred
and twenty-seven to one hundred and thirty-two of the Lands
Clauses Consolidation Act 1845 are hereby incorporated with the
foregoing provisions of this section and in construing those Acts
those provisions shall be deemed to be the special Act and the
word “land ” shall have the meaning assigned to it in this Act.

45.—(1) The Company may notwithstanding anything con- Power to sell
fained in the Lands Clauses Consolidation Act 1845 or any enact- and lease lands
ment from time to time relating to the Company retain hold or ®t¢
use and from time to time for such considerations at such rents
and upon such terms (pecuniary or otherwise) and conditions
as they may from time (o time think fit sell exchange or lease
any lands from time to time belonging to them and which in the
opinion of the Company may not be for the time being required
for the purposes of the undertaking and (for such term or period
as they may think proper) lease or grant the use or occupation of
I or easements or rights over or affecting any warchouses buildings
wharves yards cranes machines or other works or conveniences
for the time being belonging to or provided by them.

(2) Nothing in this section shall release the Company or any
person purchasing or acquiring any land from them under this
section from any rents covenants restrictions reservations terms
or conditions made payable by or contained in any conveyance
lease or other deed or instruinent by which the land has been
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conveyed or leased to or otherwise acquired by the Com
or any persons from or through whom the Company haye del‘iVez
title to it.

46.—(1) Any person empowered by the Lands Claugeg Acts to
sell and convey or release lands may if he thinks fit Subject to
the provisions of those Acts grant to the Company any easemeng
or right required for the purposes of this Act in over of affectip
any such lands (not being an easement or right of water ip which
some person other than the grantor has an interest),

(2) The provisions of the said Acts with respect to lands apq
rentcharges so far as they are applicable shall extend and g
to any such grant and to any such easement or right as aforesaiq

Part 1V
RATES

47.—(1) The rates which the Company were immediately
before the coming into operation of the Felixstowe Dock and
Railway (Increase of Charges) Order 1954 authorised to levy
demand receive and recover under or by virtue of section 4
(Power to levy rates) of and Parts 1 and 2 of the First Scheduyle
to the Felixstowe Dock and Railway Act of 1923 shall be
increased by one hundred per centum of the respective amountg
thereof :

Provided that nothing in this subsection shall interfere with or
affect any rights of the Company with reference to the amount of
any rates leviable or chargeable by them for which no maxima
are prescribed by the Felixstowe Dock and Railway Acts 1879
to 1923,

(2) The Felixstowe Dock and Railway (Increase of Charges)
Order 1954 is hereby revoked.

48.—(1) The Company may charge such reasonable rates as
they from time to time determine for shipping or unshipping or
otherwise handling or for warehousing any goods of whatever
description which may be shipped or landed at the dock or ware-
housed in premises of the Company and for any services rendered
by the Company in connection therewith :

Provided that in the case of any such rates as are referred to in
Parts 3 4 5 and 6 of the First Schedule to the Felixstowe Dock
and Railway Act 1923 nothing in this section shall empower the
Company to charge any rates exceeding those prescribed by the
said Parts respectively.

(2) Any rates charged by the Company under this section may
be recoverable from the owner of the vessel or other person
responsible therefor.
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% . 49. The schedule of charges applied by the Railway Rates  Parr IV
¢ Tribunal to the London and North Eastern Railway Company  —cont.
gnder section 31 of the Railways Act 1921 and subsequently As to railway
. gpplied under section 33 of that Act to the Company as sub- charges.
L gequently modified by or under any enactment (whether before
b or after the passing of this Act) shall continue to apply to the
F- company and the Company may charge and shall be deemed
i glways to have had power to charge for all services rendered
¥ or facilities provided in respect of which the charges are fixed
-+ py the said schedule charges not exceeding those appearing in

- the said schedule as so modified :

- Provided that nothing in this section shall prejudice or affect
R the power of the Minister to make regulations under section 82
¢ of the Transport Act 1947 or to make an order under section 3
< of the Transport Charges &c. (Miscellaneous Provisions) Act
- 1954.

50. In addition to the remedy given by section 44 of the Recovery
Harbours Clauses Act and whether the demand required by that of rates.
section has been made or not the Company may recover any
rates which by any enactment from time to time relating to the
Company they are authorised to demand and take as a debt in
any court of competent jurisdiction.

PArT V

FINANCE

:  §51—(1) As from the date of conversion the existing share Conversion
- capital shall be converted into one hundred and forty thousand of existing
L pounds of stock to be called “ ordinary stock ” and ranking in Ord¥?alry
all respects as one and the same class of stock and conferring <P

* on the holders thereof the same rights in all respects inter se.

() As on the date of conversion there shall be created by
virtue of this section one hundred and forty thousand pounds of
ordinary stock and the ordinary stock so created shall be deemed
to be fully paid up and shall be divided among and shall as
from the date of conversion but subject to the provisions of
section 53 (Certificates to be called in and others issued) of this
Act be vested without payment in the persons who immediately
before the date of conversion are entitled to be the holders of
the existing share capital according to their respective holdings
at the following rates: —

For each original share ten pounds of ordinary stock ;
For each new share five pounds of ordinary stock.

(3) The ordinary stock so to be created and divided as afore-
said shall as soon as practicable after the date of conversion be
registered in the books of the Company in the respective names
of the persons entitled thereto and shall rank for dividend as
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from the date of conversion and the existing share Capita]
cease to bear any dividend in respect of any period other thax
the period between the last period for which a dividend Was na:
by the Company before the date of conversion and the datgag
conversion.

52. All ordinary stock of which the holders of shareg in
existing share capital are pursuant to the foregoing Provisiong £
this Act registered as holders shall be held in the same i :
upon the same trusts and subject (so far as is consistent with
those provisions) to the same powers provisions charges ang
liabilities as those in upon or subject to which the shareg in
existing share capital for which the ordinary stock is substituteq
were held immediately before the date of conversion ang shal|
be dealt with applied and disposed of accordingly and SO as tg
give effect to and not revoke any deed will or other instrumept
disposing of or affecting any shares in the existing share capita]
and trustees executors administrators and all other holders i
any representative or fiduciary capacity and persong under
disability may and shall accept the ordinary stock of which they
are pursuant to the foregoing provisions of this Act registered
as holders in substitution for the shares in the existing share
capital held by them and may subject to the provisions of this
Act retain dispose of or otherwise deal with the same as fully
and freely in all respects as they might have retained disposed
of or otherwise dealt with such shares in the existing share
capital.

53.—(1) The Company shall call in and cancel the certificates
of the shares in the existing share capital and shall issue in
exchange for those certificates to the respective holders thereof
free of charge certificates of ordinary stock to the amount to
which those holders are by this Act respectively entitled but
no holder shall be entitled o a new certificate or to receive any
amount by way of dividend on the amount of ordinary stock
to which he would otherwise be entitled until he shall have
delivered up to the Company to be cancelled the existing certi-
ficate for which such new certificate is to be substituted or
shall have proved to the reasonable satisfaction of the directors
the loss or destruction of such existing certificate and shall have
given such guarantee or indemnity in respect thereof as the
directors may require :

Provided that subject to the provisions of this section until
the issue of a new certificate the holders of existing certificates
shall according to the amount of ordinary stock to be issued by
virtue of this Act for the shares in the existing share capital and
to which such existing certificates respectively relate have apd
possess the same rights and privileges as if such existing certifi-
cates were certificates for the amount of ordinary stock so to be
issued.
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(2 In the event of the holder of any shares in the existing
.are capital failing to deliver to the Company the existing certi-
P o or proving to the reasonable satisfaction of the directors
Wt it has been lost and giving such guarantee or indemnity as
 toresaid the Company shall pay the amount of ordinary stock
:’, which he is entitled under the provisions of this Act into
¥ urt as if the said amount and sum (if any) belonged to a trust
of which they were trustees and on payment into court as afore-
jaid the Company shall cause a notice to be sent by post in
b, registered letter to such holder stating that such amount has
#heen placed to his credit as aforesaid.

 days immediately before the date of conversion.

§ of the closing of the said register by advertisement in one or
g more local newspapers circulating in the immediate vicinity
- of the dock.

(2) Any transfer of shares in the existing share capital made
during the time when the registers of transfers are closed shall
E o5 between the Company and the person claiming under the
transfer but not otherwise be considered as made subsequent
' -to the date of conversion.

55.—(1) Notwithstanding anything in this Act the Company
. shall continue to be authorised from time to time after the date
of conversion for the purposes of the undertaking to raise capital
(hereinafter in this Act referred to as “the unissued capital ”)
to an amount not exceeding in the whole the sum of ten thousand
pounds by the creation and issue of further amounts of ordinary
stock or by the creation and issue of new ordinary shares or
stock or new preference shares or stock or wholly or partly by
one or more of those modes and any such share capital so
raised shall for the purposes of section 57 (Additional share
capital to be part of general capital) of this Act be deemed to be
part of the additional capital authorised by this Act.

(2) It shall not be lawful for the Company to create any
greater nominal amount of share capital for the purposes of this
section than shall be sufficient to produce including any
premiums and allowing for any discounts which may be obtained
or allowed on the issue thereof the sum of ten thousand pounds.

56.—(1) In addition to the unissued capital the Company may
from time to time raise additional capital not exceeding in the
whole four hundred and thirty-three thousand pounds such addi-
tional capital being raised partly by the creation and issue of
share capital and partly either by borrowing on mortgage of the
undertaking or by the creation and issue of debenture stock in
accordance with the following provisions of this section.
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(2) (@ The Company may from time to time after the date of
conversion raise additional share capital not exceeding jp th
whole one hundred and forty-one thousand five hundreq POund:
by the creation and issue of further amounts of ordinary stock
or by the creation and issue of new ordinary shares or stock of
new preference shares or stock or wholly or partly by o
more of those modes.

(b) It shall not be lawful for the Company to create anqg issue
under the powers of this subsection any greater nominal amoupg
of share capital than shall be sufficient to produce includip
any premiums and allowing for any discounts which may be
obtained or allowed on the issue thereof one hundred angd forty.
one thousand five hundred pounds.

ne or

(3) (@) The Company may without obtaining a certificate of
a justice under section 40 of the Companies Clauses Consolida-
tion Act 1845 raise for the purposes of the undertaking either
by borrowing on mortgage of the undertaking or by the Creatiop
and issue of debenture stock or by both of those modes or partly
by one and partly by the other any additional sum or sumg of
money not exceeding in the whole the aggregate of the following
amounts: — ‘

() one hundred and forty thousand pounds being a sum
equal to the amount of the ordinary stock created by
section 51 (Conversion of existing ordinary capital)
of this Act ;

(i) a sum equal to the amount of the unissued capital
(including premiums and allowing for discounts) which
at the time of the calculation has been raised by the
Company ;

(ii) a sum equal to the amount of the capital (including
premiums and allowing for discounts) which at the time
of the calculation has been raised by the Company
under subsection (2) of this section by the creation and
issue of additional share capital.

(b) The powers conferred by this subsection shall be without
prejudice to the right of the Company to reborrow from time to
time any amounts which having been raised by borrowing on
mortgage or by the creation and issue of redeemable debenture
stock are thereafter paid off.

57. The additional share capital authorised by subsection (2)
of section 56 (Additional capital) of this Act shall form part of
the general share capital of the Company and save as is other-
wise expressly provided by the terms of issue thereof the holders
thereof respectively in proportion to the amount of their shares
or stock shall be subject and entitled to the same powers provi-
sions liabilities rights privileges and incidents in all respects as
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.;;‘olders of share capital of the Company of the same class or  parr Vv
~fescription. —cont.

% 58—(1) Any share capital created after the passing of this Issue of new
: Act may subject to the terms of the resolution by which it was capital.

| ereated be issued at such times to such persons on such terms

b ond conditions and in such manner as the directors think

- odvantageous to the Company.

} * () The Company shall not issue any share of less value than
 goe pound.

- 59, The Company may create and issue debenture stock Debenture

bject to the provisions of Part 111 of the Companies Clauses stock.

“ Act 1863 as amended in its application to the Company but
gotwithstanding anything therein contained the interest of all

ebenture stock created and issued by the Company under any

evious Act or this Act or any subsequent Act shall subject to

"Ee provisions of any subsequent Act rank pari passu (without

pect to the dates of the securities or of the Act or resolutions

-y which the debenture stock was authorised).

Notice of the effect of this enactment shall be endorsed on all
rtificates of debenture stock issued after the passing of this

ct.

" 60. The principal moneys secured by all mortgages granted by Priority of
- the Company in pursuance of the powers of the Act of 1879 principal
‘ind subsisting at the passing of this Act shall during the continu- P by
“gnce of such mortgages have priority over the principal moneys existing

- gecured by any mortgages granted by virtue of this Act. mortgages.

61.—(1) Notwithstanding anything in the last two foregoing Saving for
“gections of this Act the existing debentures shall so long as they certain
-subsist have priority both as to the principal moneys secured Ee%eel?able
thereby and as to the interest payable thereon over any ebentures.
mortgages granied or debenture stock created and issued by the

Company under this Act.

(2) The Company shall not be required to obtain the consent
of any registered holder of the existing debentures to the granting
of any such mortgage or to the creation and issue of any such
debenture stock as aforesaid and accordingly paragraph (e) of
clause 4 of the conditions subject to which the existing deben-
tures were issued is hereby revoked.

(3) In this section “ the existing debentures ** means the deben-
tures carrying interest at the rate of four and one-half per cent.
per annum and redeemable by the Company on the sixteenth
day of March nineteen hundred and seventy-five which were
b issued by the Company on the sixteenth day of March nineteen
hundred and fifty-five.
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62. All money to be raised by the Company on mortgy
by the creation and issue of debenture stock under the provig; or
of the Act of 1879 or this Act shall have priority againgt (:11118
Company and the property from time to time of the Com ¢
over all other claims on account of any debts incurred or eng:.n
ments entered into by them after the passing of this Act: g

Provided that this priority shall not affect any claim again
the Company or their property in respect of any rentcharSt
granted or to be granted by them in pursuance of the Lange
Clauses Acts or in respect of any rent or sum reserved by Os
payable under any lease granted or made to or vested ip th:
Company which is entitled to rank in priority to or pari passu
with the interest on their mori{gages or debenture stock,

63. The mortgagees of the undertaking may enforce paymept
of arrears of interest or principal or principal and interest dye on
their mortgages by the appointment of a receiver in order to
authorise the appointment of a receiver in respect of arrears of
principal the amount owing to the mortgagees by whom the
application for a receiver is made shall not be less than ope
tenth of the amount for the time being borrowed by the
Company.

64.—(1) All money raised under the Felixstowe Dock and
Railway Acts 1879 to 1956 including premiums shall be applied
only to purposes to which capital is properly applicable and any
sum of money which may arise by way of premium from the
issue of share capital under the provisions of this Act shall not
be considered as part of the capital of the Company entitled to
dividend.

(2) The Company may apply to any of the purposes of this
Act to which capital is properly applicable any money which
they have raised or are authorised to raise under the Felixstowe
Dock and Railway Acts 1879 to 1956.

65.—(1) In this section unless the context otherwise requires—

“stock ” means preference stock and debenture stock ;

“ preterence stock ” includes preference shares ;

“1issue ” includes reissue ;

“redeemable stock ” means stock issued under the powers
of this section so as to be redeemable ;

“redeemed stock ” means any redeemable stock which has
been redeemed and is available for issue under the
provisions of this section.

(2) Subject to the provisions of this section the directors may
from time to time by virtue of this Act and without further or
other sanction issue so as to be redeemable any stock created by
the Company after the passing of this Act and any redeemed
stock :
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provided that no redeemed stock shall be issued except for the

purpose of effecting the rpdemption of 1:edeen.1able stock under
the provisions of this section unless the issue is authorised by a
| resolution of a general meeting of the Company.

(3) Redeemable stock may be redeemed out of revenue or out
of capital and such redemption may be effected by purchase as
rovided for in subsection (8) of this section or by paying off the
stock or by issuing to the holder of the stock other stock in sub-
gtitution therefor and for the purpose of raising money to pay off
or of providing stock in substitution for any redeemable stock the
Company may create new stock or the directors may issue any
redeemed stock so as to be redeemable or irredeemable as they
may think fit:

Provided that—

() no new stock shall be created nor shall any redeemed
stock be issued so as to make the total amount of any
particular class of stock exceed the amount of stock
of that particular class which the Company are for the
time being authorised to create except during an inter-
val of three months between the creation or (in the
case of redeemed stock) the issue of the stock and com-
pletion of the redemption of the redeemable stock for
the purpose of redeeming which the stock of such par-
ticular class is proposed to be so created or issued ;

(i) during such interval as aforesaid the amount raised by
means of any stock so created or issued shall for the
purpose of any enactment regulating the borrowing
powers of the Company be deemed not to have been
raised.

. (4) The redemption of any preference stock issued so as to be
E redeemable shall not affect the validity of any mortgage or
¢ debenture stock if the grant or issue thereof by the Company
- was lawful in the circumstances existing at the date of grant or
issue.

(5) Redeemable stock shall be redeemable at such time and in
such manner and subject otherwise to such terms and conditions
as the directors may before the issue thereof determine:

Provided that the terms and conditions of redemption upon
which any redeemable stock is issued shall be stated in any
offer by the Company of such stock for subscription and in the
certificate of such stock and no term or condition of redemption
which is not so stated shall be binding upon the holder of the
stock,

(6) Any discount allowed on the issue or any premium pay-
¢ able on the redemption of any redeemable stock may be written
¢ off out of revenue.
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(7) For the purpose of any enactment relating to stamp g,
the share capital of the undertaking shall be deemed not to ha:y
been increased by the issue or in the case of the creation of nev(:
stock under subsection (3) of this section by the creatiop and
issue of share capital in pursuance of this section for the Purpose
of redeeming preference stock except to such extent (if any) ag
the aggregate nominal amount of any share capital issyeq or
created and issued as aforesaid shall exceed the nominal amount
of the preference stock to be redeemed so long as the preference
stock to be redeemed is redeemed before the expiration of such
an interval as is mentioned in the provisos to subsection (3) of
this section.

(8) (@) The Company may from time to time set aside out of
revenue after providing for the payment of interest on any
mortgages debentures or debenture stock and for other fixeg
charges and obligations such sums as the Company consider
proper for the purpose of redeeming any redeemable stock apg
which under the terms of the issue thereof is redeemable wholly
or partly in cash and the Company may invest any sums so set
apart and the income thereof in any securities (not being
securities of the Company).

(b) All sums so set aside shall be applied in or towards the
redemption of any redeemable stock for the redemption of which
they may have been so set aside or may if the directors think
fit be at any time applied in the purchase of any such redeem-
able stock at a price not exceeding the redemption price.

66.—(1) The Company may for the purposes of or in connec-
tion with the undertaking borrow or raise moneys on temporary
loans by means of overdrafts from bankers or otherwise:

Provided that the aggregate amount outstanding at any time
of the moneys so borrowed or raised shall not exceed one hun-
dred and fifty thousand pounds.

(2) The power conferred by this section shall be in addition
to any power for the time being of the Company to raise moneys
by borrowing on mortgage of the undertaking or the creation and
issue of debenture stock.

67.—(1) Where under the authority of this Act the Company
have raised money by the issue of preference share capital for
the purpose of defraying the expense of the construction of :Lhe
new works and any other work which they are for the time being
authorised to construct and from which revenue may be derived
after its construction (hereinafter in this section referred to as 4
“ specified work ) the Company may notwithstanding anything
in the Felixstowe Dock and Railway Acts 1879 to 1923 pay and
charge to capital account interest on so much of that share capl
as is for the time being paid up at such rate not exceeding
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